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A Critique of the Laws Regulating
Universities in Nigeria“

1.0 Introduction
The University model isa un ique creation of law, with significant global
standards, set towards the ‘attainment of its objectives and derived
from its historical background. Accordingly, any regulation of 2
dm**erszty must address the features of this model, Findame enta 1
features of this model are institutional autcnomy and academic
“freedom, towards the attainment of the set goals of the University
Therefore, laws regulating Universities, often, comprise of the entire
mechanisms, processes and strategles, by which components of
University can exercise their autonomy:.

Universities and their staff and students are especially vulnerable
to political and other pressures which undermine academic freedom.
The enjoyment of academic Freedom requires the autonomy of
institutions of higher education. The twin-conceprs of academic
freedom and institutional autonomy are among the most important
issues concerning the regulation of Universities.! No meaningful
critique of relevant laws can be achieved without a test of { ’mvu sity
autonomy. To determine the level of autonomy enjoyed by a University,
the first source to examine is the enabling Act and other laws
regulating the University. These spell out the level of regulatory or
government involvement in the day-to-day running of the Universitv.

In critiquing the laws, this chapter examines the goals of University
education in Nigeria and the extent to which the extant relevant law
in the country have helped to attain these goals. It also examine ’r“e

* Oluwakemi Mary Adekile: LL.B. (Hons.), B.L., LL.M. Ph.D; Senior Lecturer, Department
of Private and Property Law, Faculty of Law, University of Lagos, Nigeria
cadekile@unilag.edu.ng.

1. See, United Nations Committee on Economic Social and Cultural Rights; 1976; hu Ips:
www.olicherorg/EN/Professionalinterest/pages/CESCR, /aspy, accessed on & Ausust, 201
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nature of the country’s University system, what it calls the University
medel, and the implication of regulatory laws on this model. In this
respect, the regulatory agencies, especially the National Universities
Commission (“NUC”) and the Joint Admissions and Matriculation

o T e

T

Board (“JAMIB"), come into critical scrutiny. Also in focus is the Visitor,
; the Governing Council and the Senate. It answers the basic question:
i’ whether and to what extent Nigerian laws regulating Universities have

been compliant in the traditional mould and global standards on
regulation of University. It underscores the fact that institutional or

attaining the teaching, research and innovation endeavours of a
University. In doing this critique, this chapter is divided into two sections.
The first section examines the laws in Nigeria, in order to determine
their loopholes and inherent weaknesses. The second section considers
these laws, in the light of international standards, by looking at the
laws under the themes of ‘autonomy’ and “academic freedom”, in order
to determine their adequacy. This section also contains the concluding

remarks, which include suitable recommendations.

1.1The Importance of the University System
“University model” is a unique creation of law, designed to perform
the critical role of refiners of human resources, in the scheme of
national and global development. Universities are critical to the
development initiatives of a narion because they create the platform
for the acquisition, development and inculcation of the proper value-
crientation for the survival of individuals and society; they develop
the intellectual capacities of individuals to understand and appreciate
their environment; they help to acquire both physical and intellectual
skills for impacting the society; they help to acquire an obiective view
of local and external environment towards the making of optimum
contributions to national development, through the training of high
~level manpower and all these, through the promotion of scholarship
-3RnG research.

Since Universities develop human resources, their regulation is
ritical to economic growth and development. At the Going Global

1

013 Conference under the theme: “Global Education: Knowledge-
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“t1 the last two decades, higher education worldwide has
moved from the periphery to the centre of governmental
agendas in most countries. Universities arg nnow see
crucial national assets in addressing many poiicy
priorities, and as: sourdes of new knowledge and
innovative thinking; providers of skilled personnel and
credible credentials; contributors to innovation; atiractors
of international talent and business investment; ager ts
of social justice and mobility; contributors to social and
cultural vitality; and determinants of health and well-
being”.

4]

Bearing in mind this significant role of University education, th
question is: how has Nigeria fared in the development of human
resources at this level? Itis the popular belief that Nigerian Universities
are turning-out graduates without skills and this makes them
unemployable.* During the 2014 launch of “Education for All, Global
Monitoring Report for Nigeria”,” the UNESCO Director in Nigeria
described Nigeria as a country with “education without learning”,
stating that Nigeria has the worst form of education indicators.
globally. Again, the 2017 Human Capital Development Report® ranked
Nigeria 114th cut of 130 countries surveyed. This is not surprising, 4s
the facts on ground present a sorry state. Public Universities in Nigezia
are, usually, beset with debates on autonomy, restructuring, funding,
quality of education, among others. They are plagued by incessant
strikes, students’ unrest and closures that, unduly, stretch University
sojourn beyond expectation, all in the quest to addressing some of

See, Boulton,G., “What Universities are For’; htttps:,’,f’w*.-vw.arden.ac.ukr‘universit}',-‘cie arees.
accessed on 8 August, Z017. : ,

4, See, The Guardian, “State of Nigerian Universities” Guardian Newspaper 8 November
2017, 15.

L2

5. See, “The Global Monitoring Report 20132/2014: Implications For A Henewed Agenda o7
teady and qualify Education”; https:/,/'en_unesco.org;’.../’globai-monir_oringrep oTY-
20132014-implications, accessed on 8 August, 2017

5. See, The Global Human Capital Report 2017; https:,r";’www.wer’orum.org,-'does.f\‘iE?-

Giobai_’r{uman_c-apim1mReporz_2E:17’.pdf_. accessed on 8 August, 2017,

4
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these concerns. While prix leversmes have emerged to fill the gap
of access; they create their own challenges, ranging from legal status,
ownership, access (in the strict qense) academic freedom, and quality
assurance, of Faculty and facilities.” There are constant debates on
Universit}f autonomy and the limits of governmental control, the
question of accountability and of academic freedom.

The imperative for change has, therefore, been an unending feature )
of academic and politica] discourse. However, no such chanae can be
attained outside of the legal framework. It is on this note that this :
c}*_apter does a critique of the laws that regulate Universities in Nigeria. “ 4
Law’ is an instrument of social engineering; accordingly, a tool of
governance. In the regulation of Universities, it is expected that law :
must produce visible and tangible results. What implications does
regulation have on core values of the University system, in particular,
the time-tested principles of institutional autonomy and academic 4
freedom? What social devpiopment issues arise and how can reguiatlon ]
promote the vision of Universities? These and other issues form the :
subject of the underlying discussion. The chapter argues that University
regulation must not detract from the University model.®

1.2The University Model in Nigeri&

As a federating unit, the Constitution of Nigeria puts education on
the concurrent legislative list; the Federal and State governments are
therefore competent to Eeoislauﬁ on education.” The extant laws
regulating Universities in Nigeria include the enabling law of each
University, which established it and states its objectives and functions?®

o

Adediran, ©. and Gbadamosi, 0., “Legai Status of Private Universities in Nigaria” Voi. 41,
Isstie 3 (20153 Commonwealth Law Bullerin, 446 - 484,
8. Olanipekun, W, “Challenges to Governance in Emerging Demacracies” - paper delivered at
forum to commemorate the 50th Anniversary Celebration of the Faculty of Law, University
of Lagos, Lagos, Nigeria, on the 76 July, 2012
9. Constitution of the Federal Republic of Niveria xOQi Concurrent Legislative, ftems 27 -

=

,_,-l,

0. Ogungbe, M.O., “University Administration and the Laws of the Haiversity”, Ogungbe,
M.O. and Olivide, Q. (eds.), Essave on 2d University Administration {n Nigeria
TRaculty of Law, Opun State Undversity, Azo-Twaove, 1999),
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following: the Universities (Miscellaneous Provisions) Act, 1993%
No. 11 f{as amended)”); the Univers ia&; (Miscellaneous
| tAmendment) Act, 2003 {“the Autonomy Act”), ' the Education
Minimum Standards)(Establishment} Act, 1985 (“ENMSA"} B
the] Ka‘a na ;inwen ies wmmussganua, 2004, the Joint Admussions
and Matriculation Board Act, 1989, and the Universities (Miscellaneous
Provisions)} t_/-‘;mencimer Acf2ﬁ?12 Asindicated earlier, each University
has its own enabling law, which provides the legal template for its
existence.’®

Universities also have staff conditions of service which stipulate
domestic governance issues, government policies like the NUC
Benchmark Minimum Academic Standards (“BMAS™}, also, play a key
role i"l Un?’versitv governance to the extent that such do not contradict
the principal laws.

A Umverswv in Nigeria is required by law to be establi r_ei.
irrespective of the ownership, under or pursuant to an Act of the Fe je
government or law of a state; provided that where the er /ersit
»ﬁs*abiis 1ed or to be established by a Government of a State cr a I ocal

Government Council, it shall be established by state law.'” However,
researcﬁ has revealed that no private University in Nigeria is established

il. Othemr;se known as Act, Ne. 11, 1993, as amended by the Universities (Mis sceilanecys
Provisions) (Amendment) Act, 1993, otherwise known as Decree No. 35 of 1923
Universities (Miscellaneous Provisions)(Amendment) Act No. 25 of 1995; the Uni
(Miscellaneous Provisions)(Amendment) Act, 2003, and the Universities 2ous
Provisions) (Amendment) Act, 2012. The Universities (Miscellaneous Frovis -
71, 1993 and the Universities (Miscellangous Provisions) (Amendment} Act,
of 1693 as well as the Universities (Miscellanzous Provisions)(Amendment Act
No. 25 of 1996, have been adapted and incorporated into the various enablin
the Federal Universities in the Laws of the Federation of Nigeria, 2004. Hov
Universities (Miscellaneous Frovisions) (Amendment) Act, 2003 and the Universiiies
(Miscellaneous Provisions) (Amendment] Act, 2012, are yet to be incorpor ated.

12. The Autonomy Act, 2003,

13. No. 16, 1985, now kuown as Cap. E3, Laws of the Pederation of Nigeria, 2004,

14. Cap. N4, Laws of the Federation of Nigeria, 2004.

15. No. 33, 1989, as amended by No. 4, 1993, now known as Cap. J1, Laws of the Federation
of Nigeria, 2004

16. See for example, the University of Lagos Act, 2004, Cap. U9, Laws of the Federariorm of
Nigeria, 2004, the University of Ibadan Act, 2004, Cap. U6, Laws of the Pederation of
Nigeria, 2004; the Olabisi Oncbanjo University Law, 2006, Vol. 4, Laws of Ogun State of
Nigeria, 2006 (as amended); the Lagos State University Law, 2003, Vol. 4, Laws of Lagos

State, 2003; University of Abuja Act, 2004, Cap. U2, Laws of the Federation of Nigerj,
2004: and the Obafe Awolowo University ’Trsm\'t onal Provisions} Act, 2004, Cap.
G2, Laws of L'lr: ““ﬂ&IZE:"_ of Nigetia, 2004.

ENAESA, secrion 19. The institnsions o which this sectio
tc be ecmabliched winh respers 1 “mmiversity edmCcaTios
r::‘ﬁ&:’ﬂr;.- edwatioe”. imong odhers
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by law in line with the provisions of ENMSA, 1985. This has implications
on the ownership, conirol, autonomy, delivery of quality education,
labour, and legal personality.® Universities may be sponsored or owned
by the Government of the Federation or of a State or by a Local
Government or by a company incorporated in Nigeria; by an individual
or association of individuals who are citizens of Nigeria. Universities
may, therefore, be owned by the Federal Government, State
governments, religious organizations of private individuals.?
Application for the establishment of Any University is made to the
Minister, through NUC.*

A marked feature of the University system is ifs relatively
fragmented organizational structure which is run through Committee
systems.?! In Nigeria, there are administrative policies which define
the responsibilities of University administration, including legal
obligations and legislative requirements for the governing boards. They
nsure that a1l staff members are aware of the nature of their duties
nd responsibilities.

(L

(3

1.4 Composition of Universities
By the provisions of UMPA, 2003,% and the enabling laws of
Universities, a University consists of a Chancellor; a Pro-Chancelior
and a Council; a Vice-Chancellor and a Senate; a body to be called
Congregation; a body to be called Convocation; the Colleges of the
. University and their respective Courts of Governors and Academic
Boards: the Faculties, Schools, Institutes and other teaching units of
the University; all graduates and underg -aduates: and all other persons
. are members of the University, in accordance with provisions

18, Adediran, O. and Cbadamosi, O.. “Legal Status of Private Universities in Nigeria”, op. Cit.
16, It is noteworthy that Open University has become a featura of University education in
in since 1983 when the National Open University (NOUN) was established to
ncourage tuition by correspondence and closely supplemented by lecrures and other
3 . among others. By its very nature NOUN provides a means of access to University
ducation by those who would have been unable to artain it due to geospatial, labour
ent and other constraints; see the Nutional Open University Aci, 2004, Cap.

of the Federation of Nigeria, 2004, section 1{3}.

g
s
>

a0y

T o e R O Y
o
)
bt

0. EN seceion 2I(1}.
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b b iy 1P

T e
et

oA S S SN SRS AL e oA

.

iRty

i B ek

|
i



Fbe] Law and Prociice of University Governgnee in NiZeria

i.4.1 The Visitor
The office of the Visitor is g British export to Nige

; nize and glorify the Universities rather th
active role in the affairs of the bfi_ver\mes 5 Zﬂﬁe offi
historically, developed as an institution to oV ETSee |
church an d correct offences in the

e
A
gio

his heirs acted as Visitor o hbf}}{ifau@ﬂb such as col ie es and schools,
Civil corporations were subject 1o the control of the common law
courts.™

Each University in Nigeria has a Visitor.” The President of
Federal Republic of Nigeria is the Visitor of all Federal Universities
while a State Governor is the Visitor of a University owned by the

State. Some explicit roles prescribed for the University Visitor under

the extant laws is that the Visitor shall cause a visitation to each
University when, necessary, at least, every | five years:%

“The Visitor shall make the report of such visitations and
white paper thereon available to the Council which shall
implement same”.®

The requirement of visitation is commencdable, as a Visitation Report
normally, serves as a mirror of the past, a fesson for the present:
guide for the future. However, the laws are silent on the modalities
such visitation and how the interests of the University is j‘}iOtECEEQ

Must the Visitor be present? Does he delegate tc a Panel and what
should be the compositicn of such? This is, particularly, important, in
the face of the stipulation that the Governing Council shall implement
the report of the Visitation Panel. The directive to implement the report

r f

24, Okonkwo, C. O., Discipline, Nigerian Universities and the Law (Nigerian Institute of
Advanced Legal Studies, Lagos, 1996), 28.

25. Okonlkwo, C. O., Discipline, Nigerian Universities and the Law, op.cit.

26. Okonkwo, C. O., Discipline, Nigerian Universities and the Law, ibid

27. See, Phillip v. Bury [1694] 1 Ld Ryam, 5; 81 E.R. 900; see aols, Ikhariale, M. A, "The
Institution of Visitor in English and Overseas Universities: Problems of its Use in Nigeria”
(1991) 401 C L. Q. 669

28. Ibid, section 7AA (1).

29. Ibid, section 7AA (2). Before the UME.
and removal of the Vice-Chancellor an

30. Ibid. section 7AA (3).

2003, the Visitor was responsible for appoinument

A +
'1_ 15§
1d was, accordingly, the arrow-head of the Universizy.
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avangregamm from among its members; and (4 Ol DEYson

(52

appointed by Convocation from among s i embers.*

1inder the law, persons to be appointed to Council must be of
proven integrity, knowledgeable and familiar with the affairs and

sradition of the University.® Also, Council has a teriure of four vears,
from the date of its inauguration provided that where itis found to be
incompetent and corrupt, it must he dissolved by the Visitor and a
new Council, must, be immediately constituted, for the effective
functioning of the University.® The powers of Council must be
exercised, as provided in the law relating to Council and the statutes
of each University and, to that extent, establishment circulars that are
:nconsistent with the laws and statutes of the University shall not apply
to the Universities.” '

Council is charged with the general control and superintendence
of the policy, finances and property of the University, including its public
relations.?® In this context, in the case of Federal Universities, Council
must ensure that proper accounts of the University and the Colleges

are kept and that the accounts of the University and of each of the

Colleges are audited, annually, by auditors appointed by Council from
she list and in accordance with guidelines supplied by the Auditor-
General for the Federation; and that an annual reportis published by
the University, together with certified copies of the said accounts as
audited. Also, Council must meet, as and when necessary, for the
performance of its functions under the law that established the
University, and shall meet, at least, three times in every year. These
provisions are reinforced by section 2AAA (2) of UMPA, 2003, which
also enjoins Council to ensure that the disbursement of funds of the
University complies with the approved budgetary ratio of personnel
cost: overhead cost; research and development; library development;
and the balance in expenditure between academic vis-a-vis nom-
academic activities.

This composition creates 2 16-member body, consisting of eight internal members and

foe)
]

eight external members. There may Be few variations for State and Private Universities.
LIMPA. 2003, section 2 (Z).

Ibid, secticit ZA.
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The functions of Councils of Federal Universities include
appointment¥ and removal of Vice-Chancellor, Deputy Vice-
Chancellors and other staff.* Notice of such appointment must be
given to the Visitor. The power of Cotincil to remove the Vice-Chancellor
from office on grounds of “gross misconduct or inability to discharge
the functions of his office as a result of infirmity of body or mind”,
must be exercised after due process. The removal can be proposed by
Council, Senate or Congregation.® In exercising this power, Council
must constitute a Joint Committee of Council and Senate to investigate
the allegations made against the Vice-Chancellor and to report its
findings to Council. Where the allegations are proved, Council may
remove the Vice-Chancellor or apply any other disciplinary action as
it deems fit and notify the Visitor, accordingly. However, a Vice-
Chancelley, who is removed, has a right of appeal to the Visitor.

1.4.3 The University Registrar, Bursar and Librarian
The enabling laws of all Universities provide for the office of Registrar,
Bursar and Librarian. Under extant law, they hold office for a fixed
tenure of five years, 4 However, UMPA, 2012 is dangerously silent on
the removal of the officers and raises the question of the grounds upon
which they can be removed from: office. University Councils are,
therefore, to ensure that this gap is not left untreated by making
provisions forthis in its starute. ¥

1.4.4 Discipline of Other Staff and of Students

University staff are appointed, disciplined and removed by Counci!
but their employment is with statutory flavor® as against master-
servant relationship. Any staff may be disciplined or removed, for

various reasons, including misconduct and inability to perform the

“functions of his office or employment, after due process. Each
pPloy ,

University has Staff Disciplinary Committee and Students Disciplinary
Committee, for thig purpose. To the extent of composition and

by virtue of section 3 of LMPA, 1996,
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the princit natural justice must be followed. #Students’

must also be undertaken pursuant to the power conferred on the Vice
Chancellor, which may include expulsion from the University for
misconduct. A student may appeal to Council, which may confirm

cet aside or modify the decision as Council may deem fit, in the

In the light of the abave legal framework, it must be observed that
University Councils in Nigeria are central to University governance.

Good corporate governance is, needed, in the composition of Councils;
they must have a high degree of autonomy, in order to be able o
andertake full management of Universities. Councils are & cor
development component of Universities and should be account
for the vision of the institution. The present composition of publi
University Councils is against the norm of institutional autonocm
self-governance, as it leaves the appointment of external members
overriding government authorities, without input from the University
system. The need for Nigerian Universities to be globally competitive
requires that the present ambience of Councils, particularly, of public
Universities, tailored after the civil service, is a major detraction from
rhe fundamental goals. Beyond autonomy, inthe exercise of th
to appoint Council members, good corporate governance d
that the individuals selected be value-driven and possess the exposure i
to steer the University towards its vision. This underscores the seli- *
governance needs of Universities, t0 participate in the selection process.
Again, a major drawback of these laws in Nigeria is the absence

of any requirement o qualifications for Council membership. Th
provision in sub-section (2) of the Autonomy Act, 2003, that “person
to be appointed to the Council shall be of proven integrity,
knowledgeable and familiar with the affairs and tradition of the
University”, has been righfly described as “mere moral qualification™

and it is submitted that they are qualifications devoid of any objective

(D

tn

43. R. v, Chancellor of University of Cambridge [1720] 1 st 552; King v. Sussex Justices
Exparte McCarthy 19241 1 K.B. 256; Oke v. Nwaogbuiniva [2001] 1 S.C. (Ft. 1) 22
LPDC v. Fawehinmi {1985] 2 NNW.LR. (Pt. 7} 300; Abiola v. FRN {1995] 1 N.W.LR.
(Fr.405) 1; and Federal Civil Service Commission v. Laoye [1992] 2 NNWL.R. (Pt. 106)
652,

44, Oshio, B, “Legal Issues in University Governance in Nigerig”; hitps://
www.nigerianlawguri.co., accessed on 15 Qcrober, 2017,

.
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‘evaluation. The failure to even stipuiate minimum educational

gualifications for membership is strange. It is recommended that
Council members, who are not ex-officio members, ought to
demonstrate proven leadership as well as accomplishment in human
resource-development; show that they have received University
education, preferably, at the highestlevel; establish that theyv havea
background of sound exposure in policy formulation and execution;
and prove that they are business-savvy, in order to be qualified for
appointment. Another flaw, here, is that the laws do not seem to
provide a channel to challenge the choice of Council members. This, it
is submitted, derogates from self-governance as well as University
autonomy. As a critical organ of University governance, the selection
criteria for the Pro-Chancellor who will be Council Chair and other
€xternal members ought to involve the University in the exercise of
their institutional autonomy.

Taking a look at the situation in a sister country, Ghana, public
Universities, just as in Nigeria, are established, as bodies corporate,
with perpetual succession and having the right to sue and be sued.
Unlike the situation in Nigeria, however, the Chancellor of 2 public
University in Ghana, is elected by an Electoral College, made-up of an
equal number of members from the University Council and the
Academic Board. The qualification of a Chancellor is provided for in
the Constitution of Ghana, and the country’s President is, specifically,
barred from holding the office of Chancellor or Head of any University
in Ghana, for as long as he continues in office as President. Vice-
Chancellors are also appointed by each University’s Electoral College.
Alse, in many United Kingdom Universities, Chairs of Councils,

including, Visitors and Pro-Chancellors, are elected by staff, students
and other stakeholders.

The Finance and General Purposes Committee of Council (“FGPC™
is created by section 8(2) of UMPA. FGP(C “shall, subject to the
directions of the Council, exercise control over the property and
expenditure of the University, other than that of the colleges, and

perform such other functions of the Council as the Council may from
time to time delegate to it”. By section 8(3), provision shall be made by

£
statute with respect to the constitution of FGPC.

Presently, F3PCs of University Councils in Nigeria, are not
occupying the proper threshold in i miversity administration. For
example, in terms of funding of Universirie . this matter ought to be
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of the Universities.
The truth is that the description of the function o

e

little room for independence, discretion and initiative. The c&
be “in general control and superintendence of the policy, finances and
property of the University, including its public relations” and 1¢ “exerc
control over the property and expenditure of the University, other &
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: that of the colleges, and perform such other functions of the Cor
as the Counecil may from time to time delegate to it", although

susceptible to wide discretion, is constrained by the “civil service
mentality”, usuaily exhibited by Council. The work of Council has
become merely affirmative, devoid of development impetus. Council

nd FGPC must, therefore, appreciate the need to open Universities’
finances to market-driven modalities, and within this, context, to
attract funding and grants for research and development. At the
moment, NUC has, practically, usurped the role of FGPC and this
impugnes self-governance and autonomy and is adverse to the growth
and development of the Universities.

Furthermore, the office of Pro-Chancellor should not be seen as
ceremonial, confined, only, to attendance of statutory meetings but
must be a channel of pro-actively embarking on developmental policies
rowards the attainment of the goal of the University.

oo

1.4.5 Senate

; Each University must have a Senate which is composed of* some
| academic members of staff.* Under the law, University Senates have
powers in all academic matters, including the organization and control

45. UMPA, section 7 A (1); see also, the enabling laws of all Universides, for example, the
University of Lagos Act, 2004, ibid and the Olabisi Onabanjo University Law, 2006, ibid
The Vice-Chancellor; the Deputv Vice-Chanceilor; ail Professors of the University; zll
Deans, Provosts and Directors of academic units of the University; all Heads of Academic
Departments, units and research instirutes of the University; the University Librar
and academic members of the Congregation, who are not Professors, as specified in
laws of each University; see, UMPA, section 7 (A) (2.
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of the following: (a) teaching and research; (b) admission of students:
(¢c) award of degrees, including Honoris Cauca, Certificates and
Diplomas; (d) promotion of research; and (f) the exercise of other
functions in accordance with the laws and statutes of the University.
As will be shown immediately hereafter, the roles of Senates and
Councils of Nigerian Universities are being usurped by regulatory
agencies, especially, NUC and JAMB.

1.4.6 Regulatory Agencies

1.4.6.1 NUC
Sectionn 10 (1) of the Education {National Minimum Standards and
Es{ablishmvnf of Institutions) Act, 2004 (“ENMSA”) gives NUC the
power to “lay down minimum standards for all universities and other
msnmt* nsofh gﬂel learning in the Federation and the accreditation
i i d other academic awards in formal consultation
with the universities for that purpose, after obtaining prior approval
therefore thri Jgh e Minister, from the President”.

From the foregoing, NUC is empowered to perform oversight
functions on Universities in Nigeria. In this connection also, section
E 5, ENMSA, gives NUC the power of inspection of Nigerian Universities,

he following words: -

p—a

“(1) It shall be the duty of the appropriate authority to
keep himself or itself informed of the nature of- {(a) the
instruction given at approved institutions to persons

3’9‘;&11(1 courses of i:zammcr, 'an_d b) the e::'amma@om

and a 91 pizaze certificatés are awarded, and foz-: the

purposes of performing haL duty; the appropriate authority

may appoint inspectors to visit institutions or to oversee
iwch examinations.

(2) It shall be the duty of an inspector appointed un
18 section to report to the appropriate authority- (a }
st ir:“ ency or otherwise of the instruction given to pers

B N Y SN e SRR
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the maintenance of %:h, minimum standards prescribed
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It is submitted that most of the functions of FNUC, as provided in section
4, NUC Act and ENMSA, are inimical to academic autonomy and
freedom. These functions include the following: (i) provﬁding the
general programmes to be pursued by the Universities, in order to
ensure that they are fmiiy adequasﬁe to meet national needs and
objectives; (ii} making recommendations for the establishment of new
academic units in existing Universities or the approval or disapproval
of proposals to establish such academic units; (iii) receiving block
grants from the Federal Government and allocating them to Federal
Universities, in accordance with such formula as may be laid down by
the Federal Government; {iv) taking into account, in advising the
Federal and State Governments on University finances, such grants
as may be made to the Universities by State Governments and by
persons and institutions in and outside Nigeria; (v} undertaking
periedic reviews of the terms and conditions of service of personnel
engaged in the Universities and making recommendations thereon to
;  the Federal Government, where appropriate;.(vi) recommending to
the Visitor of a University that a visitation should be made to such
University as and when it considers it necessary; and {vii) acting as
the acre:ricy for channeling all external aid to Universities in Nigeria.
i the guise of performing these functions, NUC has, often,
iat_roduced guidelines which usurp institutional autonomy. Frequently,
there is conflict between NUC standards on the one hand and stand arf%s
of professional bodies, such as Council of Legal Education,* Nigerian
Mediecal and Dental Council,* Act, No. 2,1962; now Cap. LlC, P
2004. Institute of Chartered Accountants of Nigeria, Cnancr&:

48. Act No. 2, 1962 now Cap. L10, Law f the Federation of Nigeria, 2004
49Q, Established ’"\, Medical and Denral ? itioners, Act, Cap. M8, Laws of the Federation of

of Chartered Accountants of Nigeria, Act, No. 15, 1965
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Tnstitute of Bankers of Nigeria,™ etcetera, on the other hand. Regulation
of Universities in Nigeria is, thus, unduly, weighted in favour of NUC
and other bodies, as agents of government. The limits of control that
NUC can exercise over Universities is undefined, such that, it has
become the norm for NUC to appropriate unto itself power to impose
regulations and policies on such sensitive issues as nature of questions,
the establishment structure, the number of lecturers and all other
determinants of University autonomy. For example, Universities have
the power to determine their admission requirements under their
enabling laws; vet, it is, constantly, in issue whether the conduct of
Post-Unified Tertiary Matriculation Examination (“P UTME”) is within
the powers of the Universities.

The power of NUC to lay down minimum standards for ail
nrogrammes taught in Nigerian Universities, has been used, in
~oliaboration with the Universities, to developed Minimum Academic
Standards for all programmes taught in Nigerian Universities in 1989.
The document was then used as a major instrument of academic
accreditation. Today, Universities are regulated by NUC-developed
Benchmark Minimum Academic Standards (“BMAS™). While

' _ in developing BMAS, NUC engaged industry as

emj Nigerian graduates and academia, the use of BMAS has
been abused to deny lecturers of promotion in the name of
establishment. While not derogating from the argument that NUC s
improperly positioned in the governance of Universities, some of its
functions have to do with quality assurance, which ought to have
heen interpreted in harmony with institutional autonomy.

NUC credits itself with having evolved a robust scheme of
international standards for the accreditation of programmes in the
system which has had a salutary effect on the commitment of the
system managers to quality of their programme delivery. For the
accreditation exercise, NUC developed the BMAS for every
undergraduate programme in the University system. The BMAS forms
the basis of accreditation of programmes in the National University
System (“NUS”). Universities interact with NUC through its

53 Initially Esiablished by the Chartered Institute of Bankers Decree, 1990, now re-astablished
and covered by Ghartered Institute of Bankers of Nigeria Ae¢t, No.5, 2007.
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pemng tound to be worthy of “full accreditation”, “nterim acered

1 litation”
oz, the worst case, “denied accreditation”. The commitment of the
1

University administration is towards ensuring that all programmes
+ 1
L

taken care of, an interim accreditation. :
Based on its experience over the years, NUC realized the inadeguacy
of absolute reliance on programme accreditation to handle quality
assurance in all its ramificatiéns in a world now characrerized by
nation states committing resources to nurture world-class Universities,
to face the challenges of globalization. This has led to the development
and deployment of various elements to undertake, what is now
commonly referred to as, institutional accreditation. The developed
institutional accreditation, which seeks to capture the operational
&

environment for the conduct of the basic functions of teaching,

- learning, research and community service, is based on the minimum

standards set for the following criteria: (i) institutional vision, mission
and strategic goals; (ii) institutional governance and administration;
(if) institutional resources; (iv) quality of teaching, learning and
research; (v) institutional efficiency and effectiveness; (vi) extension
services and consultancies; and (vii) transparency, financial
management and stability. :

While it is conceded that the accreditation teams include senior
academics, mostly Professors, it has not been unknown for NUC o
overturn the recommendation of accreditation teams.

Through the policies of NUC on accreditation of institutions and
programmes, NUC determines who is to teach in addition to
determining the courses to be taught. Consequently; the State (through
NUC) approves or disapproves a University’s applications for all these
matters and by approving or rejecting programmes, it decides, in
effect, the direction which a University will be specializin A '

NUC’s policy that premised the continued employment and
promotion of all lecturers in Nigerian Universities on the condition of
obtaining Ph.D, as from year 2010, is a candid example of letting
bureaucrats run the institution,  to the detriment of insritutional

52. Ajavi, L. A. and Ekundayo, H.T. The Deregulation of University Education in Nigeria:
Implications for Quality Assurance (Nebula Publishers, Australia), 2008, 202.
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autonomy. As rightly noted by Ajayi, et al, this directive has put undue
pressure on Professional Faculties, such as Law, Medicine, Engineering
and many more which, traditionally, based their promotion on
professional competence and publications. In enforcing this directive
by NUG, all Nigerian Universities have implemented-the policy of not
allowing competent academics promoticn beyond certain grade level
unless they posséss doctoral degree. The disastrous effect of this is
that, apart from violating academic freedom, many of the aifected
academics may either resign from the Universities or transfer their
services to other sectors of the economy, thereby, leading to brain-
drain in those professional Faculties.*

It is submitted that the extant legal framework has promoted
snwarranted government interference and abuses of academic,
feedom and has eroded the autonomy and quality of higher learning
institutions in the country. For example, summary expulsion of
University Professors and Lecturers for being critical of government’s
=ducation policies and other national inadequacies, epitomizes & gross
viclation of academic freedom and results in the perpetuation of a
culture of self-censorship. Also, the establishment of many regulatory
bodies in Nigerian tertiary education sector has compromised the ideal
concept of academic freedom and institutional autonomy in the
country. .

The larger than life status of NUC has compromised the
institutional autonomy of Nigerian Universities. Also, undue rigidity
which is capable of hampering smooth operation of the Universities
has been introduced. NUC is to perform its functions of advising the
President and Governors of States, through the Minister of Educatior.
with this arrangement, unnecessary barrier is placed between the
Ministry in charge of education and Universities.
1.4.6.2 JAMB
JAMB is established to conduct examinations intc the Nigerian
Universities and other higher educational institutions throughout the
country. Section 5 of JAMB Act™ states as follows:

1. A. and Ekundayo, H.T., “The Dérégulation of University Education in Nigeria:
implications for Quality Assurance”, op. ¢t
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1. MNorwithstanding the provisions of any other enactment the Board
shall be responsible for -

a.  the general conmrol of the conduct of matriculation
examinati sns for admissions into all Universities,
?Giy‘tedvm s {by w‘mtevei name called) and Colleges of
Education ;b waatev& name called) in Nigeria;

b.  theplacement of suitable qualified candidates in the tertiary
institutions having taken into account -

i the vacancies available in each tertiary institution

. Lhe guzdehnes apmrovaa for each Lemary mstrttsn

A"h}

2. For the avezdap@ of 4Gubt the Board shall be responsible gs*
determining matriculation requirements and conductin
examinations. leading to undergraduate admissions and also mr
admissions to National Diploma and the Nigerian Certificate in
Education courses, but shall not be responsible for examinations or
any other selective process for postgraduate courses and any other
courses offered by the tertiary institutions.

3. Subject to the provisions of this Act, the Minister may give the
Board directives of a general character or relaring geqpraﬁv o .
particular matters with regard to the exercise by the Board of its
functions under this Act and it shall be the duty of the Board to comply
with such directives”.

These provisions conflict with sections 25 to 27 of the 2012 Act, which
empower Council, in conjunction with Senate, to make statutes to
regulate various issues concerning the University (including admission
of students, their discipline and welfare, staff appointments and
conditions of service, constitutions, functions and procedure of the
authorities and constituent bodies of the University, etcetera) and to
amend or revoke them, where necessary.

Bearing in mind the pillars of autonomy, that an institution sho uld
decide who to admit and on what criteria, there is no better test of
disregard. The admission process has, invariably, been transferred from



¥
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tertiary institutions to this regulatory body. JAMB has introduced many
policies to govern admission, to the detriment of institutional
autonomy: quota system, Educational Less developed States (“ELDS”)
Policy and Federal Character are such examples. While JAMB
determines the number of students each University is to admit, NUC
determines those courses that are to be offered, who will teach them
and the gualifications of those to teach them.

However, it is admitted that absolute deregulation is impossible
and there is, hardly, any country in the world whose government does
not retain some forms of control over its Universities. However, there
must be limited control of Universities by government agencies.
Without the institutional right to decide who may be admitted to study
c_aé who may teach, the research pricrities and capacities of individual

academics wui, inevitably, be significantly restricted. Taking a cue
from South Africa, for example, there is no central body conducting
:Xam;na ions for all the Universities; rather, Universities determine

the criteria for admission and admit candiddtes on their own criteria.

To strike the proper balance of autonomy with accountability,

‘niversities should, periodically, engage in the evaluation of their
programmes, performance of their institutions and of their teaching
and research staff.

1.4.8 Funding

Funding is critical to University governance. To a large extent,

University funding determines the scope and extent of autonomy. The
perennial cemand for additional funding of Universities, by
stakeholders, attest to the challenge of funding. Good financial
planning is crucial to University sustainability and to meeting the vision
of the institution. Funding issues grise at the point of establishment
as well as towards sustainability and progress of the University.
‘Sustainability’ implies that a University has adequate funds toc meet
its capital and recurrent expenditure, on a continuing basis.
Section 24, ENMSA requires that, at the point of establishment,

‘\E‘Efﬂ must receive evidence to show that the institution will be provided
with adequate funding, both capital and recu rrent; and academic
and support staff. Em Prgmg U“zwersitiea st alsc ensure that "‘ﬂ”lf’

Opesw. staffing guidelines shall meet with current guidelines” of
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. By section 3, ENMSA, the Federal Government must be satisfied

that, on approval being given, the sources of funding and necessary
funds will be available. By virtue of section 4, the Federal Government
or its accredited agency, must ascertain and be satisfied that the fized
and enabling assets; that is, funds, iand, movable and immovable
assets, are appropriate for establishing the institution, in the light of
such factors as:

@) the type of institution envisaged;

) its philosophy and objectives; and

Gity the costs of goods and services prevailing at the time.

g

Towards sustainability, government must also be satisfied that the
assets shall be assigned to the University on approval being given for
the University to be established; and that the applicant hassupplieda
concrete and guaranteed source of financial support to the University
+o the tune of N200 million, over a period of five years.

OF the financial resources available to public Universities, 90%
come from government.®® University resources inflows include:
Government or Proprietor subventions, remittances from TETF and
other agencies of government; students fees and levies; sources of
income other than those from the above, mainly: grants from funding
agencies, endowment gifts and donations; investment income,
consultancy services and others. Allocations of such funds are NUC-
prescribed, in terms of personnel, goods and non-personnel services,
and capital projects.

Self-financing would promote autonomy, but with the risk of
inhibiting access to education due 1o exorbitant fees. In this context,
some have even suggested that the fees be deregulated across
Universities and across Faculties, based on the value their degrees
confer.™

The question of finance underscores the need to involve investment
experts in University management, in order to create or cominercialize
products, goods and services out of the research developments in
University systems. There is nothing wrong with setting targets for

IAT

56. Ojukwu, L.O., Ipaye, TE, Maduagwu., M., Ogwezzy-Ndisika, A. and wuagwu, O, Walking
the Vision: Rahamon Adisa Bello (Unilag Press, Lagos, 2017).

4

57. Alos, A. J., “Business Unusual: The Value Driven Strategies for Managing Change In @

Nigerian Universities”, Vol. 1. No. 2 ASUU-UNILAG Journal of Contemporary Issues. I -
23,
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University councils as if they are private concerns. Universities need
to embrace private-sector initiative, to generate funding.

The Tertiary Education Trust Fund (“TETFUND”) was set up in
2011, through the Tertiary Education Trust Fund Act, 2011,% to
«sdmmlster and disburse education tax collections to Federal and Stare
temafy educational institutions in Nigeria, for the primary purpose
of providing auxiliary support for the general improvement of
education in public tertiary institutions, including Universities. The
main source of income available to TETFUND is the 2% education tax
paid from the assessable profit of companies registered in Nigeria.

- Only Federal and State institutions are qualified.® Records show that

the inability of beneficiary institutions to use allocated funds has been

‘flaiieTlﬂ'e, “,s*ritmg in the build-up of unaccessed allocated funds,
as a result of improper documentation, non-rendering of financial
e:;:::s a*lj infractions of the Public Procurement Act,®® among

The current policy of Nigerian Government is that University
ccucation must be tuition-free; but this can no longer be sustainable
' Universities must produce graduates who will meet the felt needs of
the Nigerian society, espec:ealiy and humamty generally It is necessary
IO engage, continually, in research on the cost implications of
University education, in terms of cost per student, staff development,
research and infrastructure.

Belio has lent his voice to financial autonomy needed in Universities.
In this regard, the respected University Administrator said as follows:

“Tuition should be paid: it does not matter whether or not
we are running free education. Government should start
paying the tuitieﬂ of students and allow the universities
to manage it. When a student fails to finish within the
stipulated period, he or she can now be told to pay the

ot
(8.5]

This Act repealed and replaced the Educarion Tix Act, 2004, Cap. B4, Laws of the Federation
of Nigeria, 2004 and the Education Tax Fund (Amendment) Act, 49 03; No. 17, 2003
This means Universities, Polytechnics and Colleges of Education in the ratic of 2: 1
respectively.
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commercial rate of the :eesmu;; toc 20% of university
students are El"‘t’{a year students, because their education
is free. This will also enhanc erw ciency in administration.
Now you pay salaries and vo 1 want us to run universities

with just 2% as overhead, and vou say that the university
should go and utilize internally Generated Revenue (I1GR)
to run its services; how can tba work? I also discovered
that American universities make up to 50% of their income
from hospital care expenses, because they own and run
their own teaching hospitals. Here we own those that
control the teaching hospital but we don't get anything
from it, because the tea s’:‘ﬂnﬂ' hospitals are under the federal
ministry of health”.5?

It must be pointed out that the National Students Financial Aid Bill
passed through second reading at the Senate of Nigeria on the 15
November, 2017. It aims to establish sustainable aids to education.

Meanwhile, government is not doing well in its effort to fund
public Universities. While UNESCO recommends minimum of 26% of
total national budget to educaaoﬁ, the highest percentage allocation
by the Federal government is 9.5% and the average allocation by State
governments is 11.6% and this is grossly low and inimical to growth
in the Universities.

The financial dependence of public Universities on government
continues to be a major source of friction,*® especially because, on
most occasions, government fails to honour its commitments. For
example, funds for revitalizing public Universities arising from the
NEEDS Assessinent Report, were not honoured. The 2017 ASUU strike
is still pressing for actualization of the MOU signed between ASUU
and the Federal Government, as far back as 2009.

The policy of non-payment of tuition, coupled with insufficient
funding by government, has affected the quality of University
education in Nigeria.

6Z. Professor Rahameon Bello, a renowned Professor of Enginnering and respected University
administrator, is the immediate past Vice-Chancellor, University of Lagos, Lagos, Nigeria.

63. Ogbogu, C.0., “Modes of Funding Nigerian Universities and the Irrpiications on
Performarice”, paper presented at the 2011 Barcelona European Academic Conference,
Barcelona, 6 - 9, July
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. Nothing in the laws governing Universities, precludes them from
accessing other sources of funds though. However, the dynamics of
egulation are constraining. The question arises as to how did
‘government become mvoived this much. Answer to this is historical.
‘According to Babalola:%*
“At inception the Nigerian university system was fashioned

after the classical UK University: this classical system was
controlled solely through a democratic system operated

and run by tenured professors and scholars. it was funded

on a very restrictive base through private endowments, or
benefaction by the wealthy and by the missionary with ,
whom the university was closely ailied in its origins. This §
model of University governance began to fade globally after '
the Second World War; the influence of which continues
: to shape what we have in Nigeria today. After the Second
World War, the warfare state recognized the benefits of
= public investment in the conduct of advanced learning,
research, technology developinent, foreign policy and war.
Government began to recognise the relationships between
a country’s war strategies and its abilities to produce
technology through research. There was therefore a
geometric rise in the level of relationships between
governments and the universities. The result was the
evolution of Universities and learning centers funded
directly by governments. With increased funding came a
sharp rise in governmental influence in key decisions on
admissions, access, enrolment, faculty composition, tenure
and the election of principal officers. The breakdown of
the elite classical model of University education continued p
at an exponential rate with the takeover of governments |
by military dictatorships in many parts of Africa. With i
military leadership in Nigeria came the added impetus for
military authorities to curtail student demands and
protests, checkmate University Staff Unions and influence
key decisions such as governing council constitutions,

A R = S oy LA A e
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pap-ﬂ presented at the 2014

54. Babalola, A., “ University Autonomy and Co
.10 - 11 }Lne 2014 ChzefAfe

Conference of Committee of Pro-Chancell
a, n foremost nnm*uan Lawyer, is i
, Ado-Ekitd, Ekiii State, Nigeria.




= T prais praved Iezefs~ 2 Ffandsrmpct e foryis Arica it e
506 Lew and Practice of University Governancs in Nigeria

university quotas, policies and structure. In the periods
between 1966 to 1999 when Nigeria was under military
rule, Nigerian University s3
increasingly less autonomous, less collegial, and highly
dependent on government for funding and for decision
making. Government involvement increased with controls
over the constitution and membership of Governing
administrative officers of Universities; and financial
controls. Simply put, Government became a key
stakeholder and decision maker in Nigeria’s University
systems. These relics of military rule are unfortunately
still present today. As such, the reality of University
education in Nigeria today remains that of perpetual
demand by University authorities for more autonomy o
internally decide, run and execute their own programs
and policies”.®

Funding has imposed limitations on staffing and affects quality.
Limited funding results in understaffing, poor research and inability
to innovate. According to NUC, understaffing, especially in relation
to academics, is a major challenge of the laws and this poses serious
challenge to the quality of programme delivery. From the available
data, the total enrolment for the different programmes and levels in
the Nigerian University system during the 2006-2007 session was
1,096,312, with the Federal Universities accounting for 56% of
enrolment, State Universities, 37% and Private Universities, 3% only.
The total staff strength of 27,934 translated to a students:acade:

staffratio of 40:1, globally. Private Universities had the lowest ratio
19.2 while State Universities had the highest ratio of 59.1. These figure
show the rather poor staffing levels of the Universities, particul iy
the State Universities.% captured the situation as follows: :

65. Ibid
66. See, https://wwwnun.edu.ng, Professor Abubakar Abdul Rasheed is the Executive 5
of NUC. -

&
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“A key challenge at present towards actualizing the desired
quality university education remains the paucity of high
quality academic staff. There were a total of 27,39
academic staffs within the University system as at 2008
comprising Federal - 17,336 (65%), State - 7,586 (28%)
and Private 1972 (7%). Of these, Professor/Reader cadre
constituted just 5,483 (20%), Senior Lecturer Cadre
0,475 (23.6%), while Lecturer ] cadre constituted 15,436
(56.4%). Computation using current approved student/
teacher ratios however indicates that the N igerian
University System requires a total of 34,712 academic staff
for effective course delivery across the disciplines”,¢”

Beyond the assessment of the extant relevant Nigerian laws done above,
a complete critigue of these laws would require a cornparison of the
laws with the good practices promoted by the international regime on
the subject-matter of this chapter. It is, thus, fundamental o examine
the critical issue of the global perspective on University autonomy,
academic freedom and accountability vis a vis Nigerian laws. This
shall, now enage attention.

2.0 International Standards and Nigerian Laws: A Critique
2.1 University or Institutional Autonomy

The 1997 UNESCO Recommendation concerning the Status of Higher-
Education Teaching Personnel® defines “University Autonomy” as
follows:

“...that degree of self-governance necessary for effective
decision making by institutions of higher education
regarding their academic work, standards, management
and related activities consistent with vstems of public
accountability, especially in respect of funding provided
by the state, and respect for academic freedom and human
rights....Autonomy is the institutional form of academic

See, generally, https://wwwauc.edy.
68. The 1997 ILO/UNESCO Recoms
Recommendation concerning the 8

ion complements the 1966 ILC/UNESCO
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freedom and a necessary precondition tc guarantee the
~E 43 3 T

proper fulfiment of the functions entrusted to highsr-

education teaching personne! and instiruti

0
£l
t

According to UNESCO, there are three essential cezn;:n ents of
meaningful University Autonomy: (i) seif-governance; (ii} collegiality:
and (dii} appmpriaze academia, leade rs b p 4 ‘”e§f-5o vernance’ ref fers

it seif: ‘uﬁleggai_t}f refersto snared—power c_"id ugzj"(}f'lf\f vestec‘
colleagues. In an autonomous University, decision-making p
exercised among scholars, students, staff, and stakenoid ers
cad mic environment, in a fair and democratic wav. As such, th
ecisions are autochthonous {that is, home grown) and ﬁr—;?*af::
egﬂmw}am from within.”* “Appropriate academic leader sth” involves
cademic leadership that is merit-based and which has inherent
capacity to elicit respect by the followership.

Autonomy is critical for many reasons: first, to attain true research
and learning, Universities must be free to innovate; second, autonomy
will promote a culture of merit and fairness within the University
system; third, autonomy is vital to reduce the perennial tensions,
clashes and strikes between Governments and University hierarchy.
University authorities must be given the freedom to chart their cwn
course and then implement, without undue manipulations or
interference by governments; fourth, Universities require autonomy
to be able to attract and retain the very best minds; and finally,
autonomy will allow innovation and excellence. Universities must be
allowed to internally innovate different ways to fulfil their vision and
mission,

Ajayil submits that University autonomy is the rights of the
institution to govern itself. It is “the freedom and independence of 2
university, as an institution, to make its own internal decisions,
whatever its decision-making processes are, with regard to academic
affairs, faculty and student affairs, business affairs, and external
relations”.” For a University to play a meaningful role and discharge

I'-?h £

69. Paragraphs 17 - 21. :

70. Babalola, A., © University ALtoqomy and Good Cm_mcncp ; Op. Cit

71. Babalola, A., “University Autonomy and Good Governance”, bid.

72. Ajayi, L A and Ekundayo, H.T., “The Deregulation of Umve;sv:y Education in Nigeria:

Implications for Quality Assurance”, ibid.
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its responsibilities, effectively, it must enjoy a high degree of
institutional autonomy, in addition to the freedom of its academic
taff.

2.2 Academic Freedom

The ILO/UNESCO Recommendation does not include definition of
academic freedom in its definition section, but the body of the document
does refer to two definitions of the concept. First, regarding academics,
paragraph 27 stipulates thus:

“higher-education teaching personnel are entitled to the
maintaining of academic freedom, that is to say; the right,
without constriction by prescribed doctrine, to the
following five sets of freedoms: 1. Freedom of teaching
and discussion. 2. Freedom in carrying out research and
disseminating and publishing the results thercof, 3.
Freedom to express freely their opinion about the
institution or system in which they work. 4. Freedom from
institutional censorship. 5. Freedom to participate in
professional or representative academic bodies”.

The Recommendation alse recognizes another form of academic
freedom in paragraph 18, which describes “institutional autonomy”
as “the institutional form of academic freedom”,

“Academic freedom” is the right of the scholar, in his or her teaching
and research, to follow the truth wherever it leads, without fear of
punishment for having violated some political, social or religious
orthodoxy. In the American case of Sweezy v. New Hampshire,”
Justice, Frankfurter explains “academic freedom” in the following
words:

“the four essential freedoms of a university are - to
determine for itself on academic grounds who may teach,
what may be taught, how it shall be taught, and who may
be admitted to study”,

/3. 354 U.8. 234, 250, 77 S.C1:1203, ! L.Ed.24 1311, 1957,
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Flements identified as the constituent elements or rights of
scademic freedom are as follows: (2} institutional autonomy {or
specific academic freedom for institutions),” which includes
institurional rights, duties, and responsibilities; {b) rights and freedoms
of higher-education reaching personnel, which includes individual
rights and freedoms™ (civil rights, academic freedom, publication
rights, and the international exchange of information}, self-
ZOVernance and collegiality, and the duties and responsibilities of -
higher-education teaching personnel;” (€] individual rights and
freedoms (or specific academic freedom for academics) and
institutional self-governance;” and (d) security of employment inthe
profession,” including tenure ot its functional equivalent, which
applies to terms and conditions of employment, among them, entry
:nto the academic profession, security of employment, appraisai,
discipline and dismissal, salaries, workload, social security benefits,
health, and safety.

Though the African Charter does not, explicitly, guarantee
academic freedom, the African Commission on Human and Peot
Rights, in the landmark ruling Good v. Botswana,”® recognize
academic freedom under the Charter.®®

In a survey of autonomy compliance in African Universities, four
indicators emerged:

rirst, whether the institution is endowed with financial,
administrative, pedagogical, proprietary, and disciplinary autonomy

i

P

=

=4  [LO Recommendation, para. 17.

75. Ibid, paras. 31 end 32.

76. These rights include freedom “o take part in the governing bodies and to criticize the
functioning of higher education institutions” and “to elect a majority of representatives
t0 academic bodies within the higher education institution”; ibid, para. 31.

77. Ibid, paras. 25 to 30.

78, Ibid, para. 46. LN . i

79, Kenneth Good v. Republic of Botswana, Communication 213/05, 26 May, 2010.

RQ. Africa has contributed to the issue of academic freedom by coming up with the Dar Es
Salaam Declaration on Academic mreedom and Social Responsibility and the Kampala
Declaration on Intellectual Freedom and Social Responsibility, both adopted in 1990,
seven vears before the ILO/UNESCO Recommendation, See Appiagyei-Atua, K., Beiter,
K.D. and Terance K., T, “A Review of Academic Freedom in African Universites. Through
the Prism of the 1997 1L.0/UNESCO, Recommendatiorn; https://www.academbiog.o: o/
.../1'ead-Ihe‘new-jourr:al—of—a-:.‘demic-freedom, accessed on 8 August, 2017,
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(among other types) and possesses the right to sue and to be sued in
its own capacity. It emerged that unlike some African countries,5!
Nigeria lacks explicit constitutional provision on academic freedom.
Academic freedom can, however, be inferred from section 39(1) of the
Constitution, 1999, which provides for the freedom of expression and
the press. The section states that “[e}very person shall be entitled to
freedom of expression, including freedom to hold opinions and to
receive and impart ideas and information without interference”.
Furthermore, Nigeria is a signatory to various international human
rights instruments which bear on the right to academic freedom.5?
It is submitted that the combined provisions of section 39 of the
1999 Nigerian Constitittion, Articles 19 and 26 of the UDHR, Article 15
of the ICESCR and Article (as amended)19 of the ICCPR, collectively,
guarantee academic freedom in Nigeria.
""'1& second indicator is whether there is respect for individual rights
freedoms, in line with Paragraph 27 of the ILO/UNESCO
gc:,-rrmgndamﬂ above? The level of compliance was determined by
examinin g le gls}a*ive enactments and the statutes of the Universities,
to determ ne the extent to which these rights and freedoms are
incorporated in the laws establishing such institutions. The survey
concluded that Nigeria can be salci to be fully comal*aﬂt formally,

from the legal framework.

The third indicator is self-governance and collegiality. Paragraph 31

of the ILO/UNESCC Recommendation provides thus:
“Higher-education teaching personne! should have the
right and opportunity, without discrimination of any kind,
according to their abilities, to take part in the governing
bodies and to criticize the functioning of higher education

81. The South African Constitution eNPIass
providing as follows: “felvervone 1 n s 1
..academic freedom and freedom o
Article 19 of the ICCPR, 1966, for insta
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institutions, inciuding thelr owWh, while respecting the right

of other sections of the academic compnunity to participate,
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Accordingly, applying the principles of Paragraph 31 calls for including
academic staff on Council; In +he case of Senate, its representation -
) should be in the majority, t¢ encourage democracy within the University
system, in order to ensure accountability and enable the flourishing
of academic freedom. The key, here, is the balance of representation of
the University hierarchy, the academic staff association, governimert,
and the community. The introduction of University in Nigeria, through
[IMIPA,® has, to a large extent, corrected the imbalance in representation.
Unfortunately, the absence of a law establishing private Universities in
Nigeria has rendered the analysis, inchoate.

The last indicator is tenure, which is related to the right to work
guaranteed under ILO Conventions and the ICESCR, among © hers.*

f this right, by

-t
]

it

1 different African countries, +here have been abuses of

governments and University management, against academics, as ¢

means to silence them. According to Paragraph 46 of the ILO/UNE CcO
3 . Recommendation, tenure refers to “security of employment in the
p: profession. Further, it ensures that.. ‘higher-education teaching personnel
: who secure continuing employment following rigorous evaluation canl
s only be dismissed on professional grounds and in accordance with due
process....It should he as far as possible even when changes in the
organization of or within a higher education institution oI systein are
made, and should be granted, after a reasonable pericd of probation,
to those who meet stated objective criteria in teaching, and/or
scholarship, and/or research to the satisfaction of an academic body,
and/or extension work to ‘the satisfaction of the institution of higher
education”.

85. Ibid.
84, See, for example, ILO Convention concerning Employment Policy (ILO no. 122J, 565
, UNTS 65, which entered into force on 15 July, 1966 and Article 6 of the ICESCR. 48; se=
: aiso, Roos, B and Garta, M., “Gender (in)Equity in the Academy: Subtle Mechan

- and the Reproduction of Inequality”, Vol. 27 (2009} Research in Social Stratificac

L Mobility, 177 - 200; hreps://www.yale.edu/cigle/INAUGURAL%20PAEESS
% genderequitySQ'?entére.pdf, accessed on 29 October, 2017.
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In assessing Nigerian laws on University governance, there is need
to consider, rmt‘z respect to tenure, the exi istence or non-existence of
protections against arbitrary dismissal; procedures to be followed before
dismissal or application of disciplinary sanctions; the possibility of appeal

o a higher body or a regular court; and the right to form unions, strike
apé engage in collective bargaining, and sc on. Thus, this survey relied
n consttutional provisions on the right t¢ work or the country’s labour
laws, to determine if tenuré is protected for University academic staff.
Historically, Nigeria has not fared well on the question of tenure. It is
conventional that the Visitor exercised his discretion to the absolute
detriment of University sustainability, in the past. On many occasions,
University Vice-Chancellors and academic staff had been summarily
dismissed } jy the Visitor, even suffering the loss of their Professorship.®
Governing Councils are dissolved and not re-constituted, immediately,
lecturers are dismissed due to involvement in industrial activities, and
i e with implications on the development of the University®®

The enactment of the Autonomy Act is most gratifying when the
history of the exercise of the powers of the Visitoris cans@#»red in Nigeria.
The Autonomy Act enthrones respect for the mL, of law in University

iscipline by using the concept of “due process” and the failure to do
this rv:; attract judicial inquiry,

Section 2 AA and 2 AAA of the Autcnomy Act frees Universities
from Government str angmam on through the Visitor. Section 2AA
provides thus:

=

“The powers of the Council shall be exercised, asin the La
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and S tutes of each University and to this extent
establis i
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original jurisdiction under section 236 of and suspended the
provisions of Chapter IV of the said Co . fair hearing. The
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other cages, such as Lakanmi v, Affo i 11 ULLR 201
Sec, Babalola, A., * University Auton

10
fa

A S S AN
A




A Critique of the Laws Regulating Universities in Nigeria 601

(among cther t‘y‘oes J and possesses the right to sue and to be sued in
its own capacity. It emerged that unzﬁae some African countries,®!
Nigeria lacks explicit constitutional provision on academic freedom.
Academic freedom can, however, be inferred from section 39(1) of the
Constitution, 1999, which provides for the freedom of expression and
the press. The section states that “[e]very person shall be entitled to
freedom of expression, including freedom to hold opinions and to
receive and impart ideas and information without interference”
Furthermore, Nigeria is a signatory to various international huma
“'12.;“,‘3 instruments which bear on the right to academic __EC_GOTE,SE

it is submitted that the combined provisions of section 39 of the
1999 Nigerian Constitution, Articles 19 and 26 of the UDHR, Article 15
of the ICESCR and Article (as amended) 19 of the ICCPR, collectively;

,...3

guarantee academic freedom in Nigeria.

The second indicator is whether there is respect for individual rights
and freedoms, in line with yamm*f'p?'z 27 of the EL{}/UWEbP"?
recommendation above? The level of compliance was determined by
examinir ng | legislative enactments and the statures of the Umvmszt!es
t0 determ z‘-P the extent to which these rights and freedoms are

incorporated in the laws establishing such institations. The survey
concluded that Nigeria can be Said to be fully Compbaﬂt formally;
from the legal framework.

ﬁf I s seli-governance and collegiality. Paragraph 31
of the ILO/UNESCO Recommendation provides thus:
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Accordingly, applying the principles of Paragraph 31 calls for including

acaéerniﬂ. staff on Cauncil; in the case of Senate, its i‘ﬁpi’ESEI}EEﬁGE
should be in the majority, to encourage democracy within the Univ e*fsm

system, in Ord to ensure a:{:ﬂu:tebmtj and enable the flourishi:

of academic freedom. The key, here, is the balance of A'Pphs :
the University hierarchy, the academic staff association, governn c“
and the community. The introduction of University in T\}gevz“ through
UMPA P has, to a large extent, corrected the imbalance in representadon.
Unfortunately, the absence of a law es’:ablishing private Universities in
Nigeria has rendered the analysis, inchoate.
, The last maica}or is tenure, which is related to the right to work
guaranteed under ILO Conventions and the ICESCR, among others.®
In different African countries, there have been abuses of this right

+ governments and UHITJEISI‘} manageinent, So'aﬂ"lSE academics, as 2
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means to silence them. According to ParnompP 46 of the ILO/UNESCC

Recommendation, tenure refers to “security of employmen: in the
profession. Furthes, it ensures that. . .higher-education teaching personne!
who secure continuing employment following rigorcus evaluation car

only be dismissed on professicnal grounds and in accordance with due
process....It should be as far as possible even when changes in ¢
organizaticn of or within a higher education institution or SYSIETn aIE
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made, and should be granted, after a reasonable period of probacon
to those who meet stated objective criteria in teaching, z:::' i
scholarship, and/or research to the satisfaction of an academic bod;
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and/or extension work to the satisfaction of the institution of highes
education”.

83. Ibid.

84. See, for example, ILO Convention concerning Employment Policy (ILO no. 122 3¢
UNTS 65, which entered into force on 15 July, 1966 and Article 6 of the ICESCE 45 se=
also, Roos, B and Gatta, M., “Gender (In)Equity in the Academy: Subtle Mechamisme
and the Reproduction of Ineguality”, Vol. 27 (2009) Research in Social Strac e N
Mobility, 177 - 200; https://www.yale.edu/cigle/INAUGURALWZCBAFERS
genderequity507entire.pdf, accessed on 29 October, 2017.
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In assessing Nigerian laws on University governance, there isneed
£
protections against arbitrary dismissal; procedures to be followed before
dismissal or application of disciplinary sanctions; the possibility of appeal
to a higher body or a regular court; and the right to form uniouns, strike
and engage in collective bargaining, and so on. Thus, this survey relied
on: constitutional provisions on the right to work or the country’s labour
laws, to determine if tenure is protected for University academic staff.
Historically, Nigeria has not fared well on the question of tenure. It is
conventional that the Visitor exercised his discretion to the absolute
detriment of University sustainability, in the past. On many cccasions,
University Vice-Chancellors and academic staff had been summarily
dismissed by the Visitor, even suffering the loss of their Professorship.®®
Governing Ceouncils are dissolved and not re-constituted, immediately,
lecrurers are dismissed due to involvement in industrial activities, and
all these with implications on the development of the University.%
8

actment of the Autononty Act is most gratifying when the
history of the exercise of the powers of the Visitor is considered in Nigeria.
The Autonomy Act enthrones respect for the rule of law in University
discipline by using the concept of “due process” and the failure to do
this will attract judicial inquiry.
Section 2 AA and 2 AAA of the Autonomy Act frees Universities
from Government strangulation through the Visitor. Section 2AA
provides thus:

The powers of the Council shall be exercised, asin the Law

tatutes of each University and to this extent
establishment circulars that are inconsistent with the Laws
and Statutes of the Univéersity shall not apply to the
Liniversities”.

85. For example, in the 1990s, Professor Ndili of the University of Nigeria, Nesuka was
I t his Chair, purportedly,
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discharge of its funcrions and exercise of itie
for the good man&g ment, growth and ::‘ieve‘tiopmem of ’f_l“f;
university”.

Bearing this in mind, the Aut ronomy Act 2003, pm{:eeds to make some

specific provisions in clearly giving autonomy in governance. This is,
particularly, as it relates to appointment and removal of principal
officers.

Section 4, Autonomy Act, 2003 amends section 3 o U 16983,
Section 4 1"npr0ve{_ University autonomy by giving Council, rad ev than
+he President, the power to appoint and remove the “ch -Chancellor
That section provides as follows:

“The Council shall select and appoint as the Vice-Chancelior

one candidate from among the three candidates i

1‘ec0mmendeé to it under subsection (3} of this section and &
thereafter inform the Visitor™.*

“The Vice-Chancellor may be removed from office by the
Governing Council on grounds of gross misconduct or
inability to discharge the functions of his office as a resuit
of infirmity of the body or mind, at the initiative of ’C‘l’-‘

Council, Senate or the Congregation after due process”™.

The rules of fair hearing are entrenched in section 5 of the Autonony;
2003, in the following words: e

“When the proposal for the removal of the Vice-Chancellor -
is made, the Council shall constitute a joint committee of
Council and Senate consisting of:three members of the
Council one of whom shall be the Chairman of the
committee, and two members of’ the Senate, provided %:hat 4
where the ground for removal is infirmity of the body or
mind, the Council shall seek appropriate medical opinior

87, Section 4. UMPA.
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The committee shall conduct investigation into the
allegations made against the Vice-Chancellor and shall
report its findings to the Council. The Council may where

. the allegations are proved remove the Vice-Chancellor or
apply any other disciplinary action it may deem fit and notify
the Visitor accordingly provided that a Vice-Chancellor who
is removed shall have right of appeal to the Visitor”.

Collegiality is explicitly promoted by the provision that there shall be no
sole administration in any Nigerian University. In any case of a vacancy
in the office of the Vice-Chancellor, Council shall appoint an acting Vice-
Chancelior, on the recommendation of the Senate.

Also, section 6, Autonomy, 2003, provides thus:*®

A Deputy Vice-Chancellor may be removed from office for good
cause by the Council acting on the recommendations of the
Vice-Chancellor and Sénate”,

By virtue of section 6 (7), “good cause”, for the purpose of section 6,
means “gross misconduct” or “inability to discharge the functions of
his office arising from infirmity of body or mind”.%

As laudable as these provisions are, the interpretative and
conceptual scope is questionable, especiaily, within the concept of
persistent financial dependence of Universities on government. To a
large extent, Universities are still, constantly, harassed by the overbearing

This szorion amemds secnion 4 of USRS, Ne. 11, 1993

e O
N w v o]
1

i



R

T

control ©

consirue

Th
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he Vice-Chancellor was considered, by the Vice-Chancellor,
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Court of Appeal, to amount to ‘misconduct’.”® Others, however, think,
otherwise, Subjectivity; therefore, comesto play, here. “Good cause” is

depicted for example, in the recent aholition of pass

o, Even control of degree award
degree by NUG

Gi. See, Oshio, B, “Legal [ssues in University Governance in Nigeria®, ¢

+ cireulars that creared temsion in the

including: Circular No. HOSF/061/5.1/111/68 of 26 August, 2008, issued

the Civil Service of the Federation entitled: “Tenure of Office for Permar

and Direcrors”. By this, Government tried to introduce tenure and :

et

Parmanent Secretaries and Directors in the Federal Civil Service and
061/S.1/111/68 of 21 Octobes, 2009, entitled: “App
Parastaials, Agencies and Statutory Corporations of G
clarify its applicability 1o Parastatals, Agerncies and Stafutory !
It states that “while noting that these institutions are establi
mandates, specialization, & munerations and other condition -
updated, they are 411 under the larger public service. Itis notewoerthy that these a
affects officers on G.L. 17 or its eguivalent in the Departients or Agercies.
they are to operate within the framework of the 2008 Public Service Rules !
Gazette No. 57, Vol. 96 of 25 August, 2009). Accordingly, the Governing Boards of
Darastrals, Agencies and Statufory Corporations of Government, which, currently, at
60 years of age or 35 years of service for mandatory retirement, are hereby directed t
realign their conditions of service with the recently approved tenure policy and to forwara
same for the ratification of the Head of the Civil Service of the Federation, promptly; in
view of the effective date of the policy which was 1 January, 2010. In questioning the
applicability of these Cireulars to Directors in the University system, in view of the provisions
of section ZAA, UMPA, he has rightly argued that these Circulars were inconsistent with
+he laws and statutes of the Universities, within the meaning of section 2AA of the
Universities (Miscellanieous Provisions) (Amendment) Act 2003, (The Universities Autononiy
Act No. 1, 2007) and do not apply 0 the Universities. He strengthened this inconsistency
argument upon the subsequent enactiment of the Universities (Miscellaneous Proyisions,
(Amendment) Act, 2012, entitling Principal Officers of Universities, namely, Registrar,
Bursar and University Librarian 10 remnain in the University system, on completion of their
cerms. This is also the case with the Vice-Chancellors, Deans and Heads of Departments
and academic Directors, after serving their respective terms.

(1996) 10 N.W.LR. (Pt. 477} 225.
Okonkwo, C. Q., Discipline, Nigerian Univers

service,

o)

D
[FL I )

ses and the Law, ibid. 33 -34.
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also a ground fo d;scmhpc of a staff. for example, removal of Deputy
Vice-Chancellor. “Good Cause” is defined in the Autoniom) oy r Act as “gross
misconduct or inability to perform the functions of the off%c.e”.
Unfortunately, “gross misconduct” is also undefined in the Act.?

Discipline of staff and students is critical to University governance
and are components of institutional autonomy. The common law has,
always recsogn:-.zecj Lhe 2utonomous nature o Universities by not

ave been decided by
the ‘\fzsif:or.gs Accordmg to Lord DlpL'OC’ at common law, the cotirt has
no jurisdiction to deal with the internal affairs or government of the
University, for these have been confined, by law, to the exclusive
province of the Visitor”.”® Therefore, the English Court of Appeal in
Thorne v. University of London® held that all questions regarding the
construction and regulation of the University of London, with respect
to examinations and degrees, were within the exclusive jurisdiction
of the Visitor to the University and were, accordingly, non justiciable
in the High Court. In Akintemi v. Onwumechili,?® Coker, J.S.C. stated
that “the concept of the office of the visitor of an educational institution
s ancient and its functions are well established by numerous
a*“"h.’ rities of courts operating the common law sys stem. Indeed, the
powers of the Visitors are derived from our statutes”. All matters,
including the interpretation of University regulations, award of degrees
appeintment and promotion of staff are exclusively within the province
of University government.®?

However, it is trite law that all public activities, actions and duties
are to be governed by the overriding principles of natural justice and
a violation of this will be accordingly ] usticiable. Thus, in rhe Akintermni’s
Case, Obaseki, J.8.C. held that “ifh however in the process of performmc
their functions under the law, the civil rights and obligations of any of
the students or candidates iz breached or denied, or abridged, it will

B
L G -~y

ot

f:“m:z medies in the *"'""}E“CL; n of those C’MQ? Accordingly, where
Gf fair hea:fng are ‘;z; :: 1, 1 ot vitiate the 3Lmsd1cnoﬂ
' .f"s Case that “if a2 matter is

Ve & it e O
v OPGWENS 10 i;ﬁﬂ."?..iﬂi[}' Governance ,




‘:}\
‘«-;»r
5
e
A
i
=
-1
2
iy
-
P
o
=)
b
)
P
Pima
r
§

justiciable in Ni geria, the dome
the 1979 con nstitution oust €
niil the "ii,"i
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ﬂ; rmean that
actrion woulc 'i b
i:'fw functions 0?: *‘:he beﬂa‘{ :

(: seiemrr n of fit and prope:

by rzrﬁrmm self-governanc
551mp10}?ment ozf a lecturer is wit
security of tenure as def

1iowever, there is a judicial restriction ofﬂ“ig ber ﬁ,f h s, h power
of the University to internally disci pline staff and students, 18
encumbered in the face of an allegation « of crime.
The line of cases, from Gc{rba v. University of Maiduguri® tll date,
onsistently held that the pow s of the courts do not involve the
vestigation of a crime. The Su*i:)r e Court held that offenices agai inst
“he laws of the land fall outside the j urisdiction of the Visitor and the

Chancellor.® According to Oputg, J1.8.C., where the offences

st a student amount to criminal offences, then, the Boards and
nals are out. In this case, the proceedings before the Disciplinar ,-'
L iacke

investigating Panel are vitiated from two angles. First, the Qa‘zr“ i&a
constitutional and legal competence to undertake the inquiry

arrive at the conclusion that the Appellants were the culprits in a serious
criminal offences of arson, malicious damage and indecent assaull
Second, the incompetent inguiry was vitiated by its failure to a ccora

the Appellants fair hearing, either under ther nles of natural justice o1

e
o

under the pm‘wszons of section 33 oF f the Constit Ut 2o

100. See, section 6(6) of the 1979 Constitution.
101. 40 pdra B. C.
102. Per Obaseki , J.5.C,, 40.

103. Ibid.

104. Referred to and followed Casson and Another v. University of Aston in Burminghan
718831 1 AL E.R 88; see also, Smith, BT \‘._ “Exclusive Jurisdiction of the University Visitor”
vol. 7 (1981) Law CQuar ety r\e{ sy, 210 - 647,

105. See, [huoma v. University of Benul. ! E 'SM/89 and Adekunle v. Alele-Willliam Suit
No. FHC/B/18/M2/87, xxx. In these cases, It was held that a fact-finding panel in the

t Lb of natural justice. For example, appearance
ving the student to cross-exanine w itnesses.

uld be impossible to find a headway, in a case
cluding the Applicani. appeared.

University need not, necessarily, cb
of a lawyer to represent a aru:
Procedurs should be liberal, other
like the latter, where about 124
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Offences against the laws of the land are outside the jurisdiction
of the Visitor. Except under express power, he cannot be a J‘udg@ in his
own cause. The tribunal. of the Visitor is “forum domesticum”, its
jurisdiction being derived from the founders’ right to determine matters
concerning his own creation. The maxim is: “cujis est dare, gjus est
dispenere”.19 Thus, in Amolegbe v. Lagos State University,*” the High
Court held that where the discipline of a student will lead to rustication
or expulsion, there must be strict compliance with the law, especially,
_the*u’ieq of natural justice, as the Vice-Chancellor is performing a
sort of quasi judicial function,’®® because his action would affect the
fundamental right of the student. The power to suspend a student
was not merely a matter of internal discipline.*®®
The decision in Garba’s Case and its subsequent endorsement has
been a recurrent subject of criticism. Though based on good rationale
as espoused above, the full purport of the decision continues to naunt
t .dmm stration of Universities. According to Oﬁ'c’nkwo, failure to
distinguish nature of crime, what happens where a case is stru ck-out
n-prosecution, which is a discharge that is not on the merits,

A)

wae 511 causes for concern. These concerns were raised by Coker, J S.
_ﬂrba s Case.'™® The blanket rule that Universities should notin
to allegations of crime by staff and s‘udﬁms constitutes a very se rious
ack to maintenance of discipline by Universities. In effect, the law
will, likely, foster indiscipline in Umvelsmes; 2

?“ w

2.3 Autonomy and Accountability

An important component of institutional autonomy is institutional

z—aaaeumabmty According to the Committee on Economic, Social and

Ca}tﬂ’fa}; Riff}wis ‘“mstiz‘u*‘* *‘1’3 aﬁtonamy“ must be consistent with
: It notes thus:
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is, literally, means: “he who gives something may alsc direct how tis to be used”.
No, H/2114/90.
i '?Flcm oe;aucq gz WETE ( ified as ministerial or executive, the authority

principles of fair hearing.

2nges of Corporate Governance”,
orkshop, held at Abuja, 7 to 8
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“?s}a?f Overnance of | onal autonomy must be
ac 'z'ntamufy, especially
: g\, the State. Given the
S L‘-bsm“ tia E; ublic investments made nmvm education,
an appropriate balance has to be struck between
institutional autonomy and accountability Where there
is no single model, institutional arrangements should be
fair, just and equitable, and as transparent and

‘participatory as possibl:

H
b
,:1

”

he UNESCO recommendations also recognize accountabill 13: How
is _3 is to be attained? ‘ftn as been emﬁhasxzeci that autonomy does not
mean lack of regulation. The 1997 UNESCO Recarﬂmeudmm”
concerning the Status f H 1g5fer Education Teaching Personnel
provides a de‘:mtzve answer on how to balance University autonomy

with public accountability:

“In view of the substantial fina cial investments macde,
Member States and higher education institutions should
ensure a proper balance between the level of autonomy
enjoyed by higher education institutions and their systems
of accountability. Higher education institutions should
endeavour to open thezf governance in order to be
accountable. They should be accountable for:
(a) effective communication to the public concerning the nature of
1“ eir educational mission; :
(b} a commitment to quality and excellence in their teaching,
scholarship and research functions, and an obligation to protec ot
and ensure the integrity of their teaching, scholarship and research

against intrusions inconsistent with their academic missions;

(¢} effective support of academic freedom and fundamental human
rights;

(&) ensuring high quality education for as many academically qualified
individuals as possible subject to the constraints of the resources
available to them;

() a commitment to the prz}visio“ of opportunities for lifelong
learning, consistent with the mission of the institution and the
resources provided;
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{(f} ensuri ing that students are treared fairly and justly, and without
discrimination;

{g) adopting policies and procedures to ensure the equitable treatment
of women and minorities and to eliminate sext val and racial
harassment;

(h) ensuring that higher E{iuf‘dt’_()fi per. sonnel are not aneced in their
work in the classroom or in their research ¢ capacity by viclence,
intimidation or harassment;

{i} honestand opena accounting;

{5} efficient use of resources;

{k) the cveatiop through the collegial process and/or through
negotiation with organizations representing higher-education
teaching personnel, consistent with the Dﬂﬂﬂpies of academic
freedom and freedom of speech, of statements or codes of ethics

to guide higher education personnel in their teaching, scholarship,

research and extension work:

assis*m{: ¢ in the fulfilment of economic, social, cultural and

political rights while striving to prevent the use of knowl _edge

science and technology to the def riment of those rlghe_ or for
purposes which run counter to generally accepted academic ethics
human rights and peace:

{m}ensuring that they address themselves to the conte mpor ?"
problems facing oc;_et}; ﬁ:o this end, their curricula, as well
their activities, should respond, where a appropriate, 1o the current
and future needs of the local community and of society at large,

and they should play an important role in enhancing the labour
market opportunities of their graduates;

i

{n) encouraging, - ?here possible appropriate, international

lic co-opera which transcends v“r)ﬂanm} regional,
, ethnic and other barriers, siriving to 7ant t he “:(_1 JI“_tlﬁ"’
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information reg

by students for te ﬁChLF“:" scholarship or research;

z

(p) ensuring the facilitie L eg
. of the institution and their proper upkeep;

{q) ensuring that when engaged in classified research it will not
" contradict the eéhcatm: mission and objectives of the
ineritutions and will not run counter to the general objectives of

peace, human rights, sustainable development and environi Lent”.
“Public accountability” means internal iritegrity and tr ansparency by
University officials. The University has a duty to, proactively, inform
the nuzﬁzf‘ Gf attaining optimum use of resources and following due
orocess in life with institutional autonomy and fundamental principles
of law. Amor;omv that is accountable places a duty of open governance
- effectl ve communication, guality and excellence in goals,
commitment to institutional goals, fair and just treatment of studen
without discrimination, protection of valnerable groups, like wormen
and minorities protection of staff from violence, intimidation and
harassiment, efficient use of resources, collegiality, com"mmem to felt
needs and developmental goals of the saczejv and engagement in giobal
academic cooperation. This must be teg1ca lly attained and not
reactive to challenges of non-transparency by government or other
stakeholders. Universities must own both the strategy and the
implementation of their institutional goals, mission and vision.
Accordingly, the role of Councils are pivotal to institutional autonomy.
Regulatory laws in Nigeria are, therefore, still a far cry from this ideal.
The foregoing underscores that there is need for laws regulating
Universities to distinguish, clearly, University management from
administration. While management and administration have been
used, interchangeably, there are several distinctions between them,
one of which is the fact that management is wider in scope than
administration. In other words, management implies a process of
which administration is an aspect.!’® ‘Management’ is the utilization |
of physical and human resources through cooperative efforts and it is

~

11 2 Udey, E U., Ebuara, V. O., Ekpoh, U. [. and Edet, A. G., “Management and Admi'zisrraﬁon’ :
of Nigerian Education Systevﬂ Problems, Challenges, The Way Forward”, paper presented
.at the 11th International Conference of Educational Management Association of Sontﬁ
Africa (EMASA) held 7 - § August, 2003
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accomplished by performing the function of planning, organizing,
Sm--mg directing and controlling. Administration’, on the other hand,
is concerned with the performance of executive duties, the carrying
out of policies and decisions to fulfill a purpose, and the contr oﬂmﬁ
of the day-today running of an or ganization.' It is also the carefu!
i and systematic arrangement and use of rescurce (buman and
material), situations and opportunities for the achievement of the

specified objectives of a given organization.!' ‘Administration’ is.
a_’qe:reiore a sub-set of ¢ management’. 15

£z

rriculum review and development are strategic for
ation of value-driven missions. Under the present legal
vork, curriculum deveﬂiopmﬂﬂf in Nigerian Universities is

{'\

v/ bureaucratic considerations, resulting in outdated

)
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( ivium. The need for industry to link with the academia and

¥
T"hl

economic policy-drivers is not considered. Law and policy
CCZ“_LGEIQLOHS seem to stratify the intellectual capability of Universities
= i1 Nigeria.

Teaching and research lies in the heart of Universities for their
standing as centres of fundamental thinking and intellectual leadership
to be assured.''® As sources of knowledge-generation, they pzav key

roies in promoting sustainable devel opment. "?Qse&rm particularly,
1elps solve practical problems and bri ings about material improvement
via high-tech products. It also pr omdes insights and new ideas that
enrich human understanding of various social, economic and cultural
phenomena. '’ Thus, promotion of sustainable development, through
teaching and research, should be integral policy issues in higher
educational il’iSrE‘ChLOuS in Nigeria. In order to achieve this, the eritical
’“10 of regular curricular-review, must be underscored, in order tc
nsure that the content of their teachin ng reflects the rapidly advancing

tomode, V. E, Education Administrator Applied Co nd Theoretical Perspectives
Educ: ul«m_a; Research and Publishers Limited, 1, 3

'”xk' VO, 4. L, “School Administration and Human 1

arning in School”, Ezewv, E E.

chool. {Leadway Books Limited,

s of Scheool Administration, Plenning and Supervisor {Alafas
an, 1908),

Universities: A Data
L + Review, 89-
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3.0 Conclusion

This chapter has shown the role of Universities as refiners of human
resources. Universities are expected to transform intc socic-economniic
development agents, through the development and deployment .f their
teaching, research and innovation capacities to moving the country
from a resource-based economy to a knowledge-based economy. This
calls for a paradigim-shift in respect of formulation of strategic vision
and plan for its 1mp£ementauoﬂ that addresses the key issues of the
environment, for teaching, learning and research, funding and
funding sources, and a governance system that manages, efficiently,
resource inflow and outflow. This focus on extant laws regulating
UniversitiesinT ?iceria has examined the University model, globally,
through the principles of institutional autonomy and academic
freedom. It has been found that, while the formal legal framework is
existing, there is no substantial autonomy under Nigerian laws. Many
issues critical to the sustenance of the University model are poocrly
cencemuahzeu in Nigeria. From the Hm vers of the Visitor, the
composition of Councils,. the overbearing governmental control
througn NUC and JAMB and the historical failure of government
respect the rule of law, the laws are found deficient in the goal
attain excellence in learning and global competiveness. It has also
been found that the fact of ah'nost exclusive funding of public
Universities by government and the curiously non-existing law
establishing private Universities in Nigeria have both created a recipe
for inefficient system in Universities. It has been argued that autonomy
and public accountability, rather than appearing exclusive, are,
mutually, inclusive. It has made a strong case for limited regulation
of Universities, only, to attain public accountability, and no more.
Looking at the indicators for institutional autonomy and academic
freedom, the chapter has concluded that the legal treatment of
institutional autonomy provides a qualified compliance level, but poor
in the area of individual rights and freedoms. However, there is
reasonable democratic structure in the composition of University
Councils and Senates, while the statutory shield given to University
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lecturers provides formal, but not necessarily substantive security of
tenure. In the collegial system existing under the law, University
autonomy is also limited, by the judicial interpretation of University
powers, in respect of discipline of students and staff.

This chapter has concluded that z..\xe laws regulating Universities
in Nigeria, subjects Universities to the shadovv of over-regulation
through government agencies, principal of which, are NUC and JAMB.
Accordingly, curriculum development, COﬁCllt?OI‘LS for and type of
iegrees, the determination of size and rate of the growth; the
establishment of the balance among teaching, research and advap ced

v, the selection of research projects, and freedom of publication;
and the allocation of recurrent income among the various catego ies
of expenditure; autonomy to shape their curriculum and syllabus,
nd the fteeaom to decide how to allocate amon 1g their various

i nds as are made available to them, are not insulated

He fact that Nige: iar public Universities lack the
) e management and ﬂminisi:ra'ticﬁ of the model,
which is sub 1ectea to tyrannical whims of regulatory government
bedies, they lack substantive independence. To achieve this, limited
regulation is recommended, in order to er Ode h 'afpr?*&arincr presence
of government and to create room to public Universities to fulfil their
mission, ‘Sibstan ive independence deals m"z :ﬁanhpg and

empowering Universities to carrv-out *:heif roles and missions without

S
overbearing government influence. ¥ has been recommended that
Universities should own the s uL;afeay and the implementation of
governance, for example, by having strong inputs in the selection of

s W
members of Council who, yltimately, go 2 long way, in shaping the
destinies of the Universities. 11

Again, financi Eaut@nemy is strongly recornmended, whereby,
Universities are at liberty. to plan and bud ge—zi wccording to their
priorities or felt- needs, subject, only, to #‘.C(':f}"di}_tabih“ In this respect,

R L T1s

yo, H.T., “The Deregulation of
ity Assurance , (bid, Babalela, A.,
e also Commitee on Economic,
1862; see also Ajavi J. &,
ristororg/stable/524862.

118, Johnson
1Tnfvarst
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it is recommended that the rasks of University governance shouid be

wholesomely formulated by Council, both on paper and in practice.
Council should, without undue government influence, be given the
freedom to formulate growth strategies for the University. Many have
~alled for deregulation s0 that the qualitv o University education will
be better, when each University is allowed to achieve its fundamental
mission, in the way it thinks appropriate.’* This chapter concludes
that the laws regulating Universities in Nigeria need to be amended in
order to attain global best practices rowards situating University -
education and management in Nigerig, in the proper place, within
the development process. ‘

120. Alos, “The University's Misson and Core Values™; https:,f/wwwcam.ac.uk/...universéty,‘

nivarsitv/rhe-universitys-missufl-, accessed on & August, 2017.




